Minutes of the EMC General Meeting

March 13, 2002

Present:
Robert Ascher, Susan Brock, Darrel Clark, Jeff Cox, Donna Jean Darling, John Dennis, Barbara Ebert, Karen Edelstein, Herb Engman, Heather McDaniel, Stephen Nicholson, Bob Roe, Carolyn Shapiro, Don Weir, Roger Yonkin, Tony Zarachowicz

Absent:
Kenny Christianson, Joyce Gerbasi, Bruce Johnson, Larry Sharpsteen, Steve Uzmann

Associates:
Dooley Kiefer (Board of Representatives (BOR) Liaison), Susan Kerns Robinson

Staff:
Tom Mank (TC Planning Dept.)

Guests:
Don Burton (NYS Lawncare), Michael Foote, Michael Foote Jr., Monica Hargraves (Cooperative Extension), Butch Hoffman, Jennifer Johnson, Monika Roth (Cooperative Extension), Prof. R. D. Sweet, Susan Thomas, Judy Wright (Southern Tier Nursery & Landscape Assn.)

I. Call to Order – The meeting was called to order by Susan Brock at approximately 7:05 p.m.   
II. Privilege of the Floor –  Judy Wright of Corning (formerly of Tompkins County), representing landscapers from the Southern Tier Nursery & Landscape Association, spoke against opting in to the Pesticide Neighbor Notification Law.  She said if the 48-hour notification law is passed, many landscapers may let their licenses expire and stop offering pesticide services.  Then consumers may need to go to larger businesses, or apply it themselves which is not as good and may result in more pesticides being used.  Professionals in the landscape industry strongly believe that passage of this law would result in large quantities of pesticides being used by homeowners who are of the “more is better” theory.  A sales representative in Westchester County reported an 830% increase in pesticides sales since the law went into effect there.  Regarding the letter of support offered by NYPIRG from the Albany County Health Department Director, she pointed out that retail and granular use needs to be monitored.  If the law would reduce pesticide use, she and her colleagues would support it wholeheartedly.  She said NYPIRG is looking for the “appearance” of a victory, and urged us not to adopt, but wait for a better law.  Onondaga County has urged the repeal of the state’s Pesticide Neighbor Notification law and supported development of a better law through a resolution directed to the governor and the legislature.

Don Burton of Rochester, representing the NYS Landscape Association, has been instrumental in developing the registry in Ulster County.  He said this voluntary registry is just starting and urged Tompkins County to watch and see how it works.  He handed out a list of 18 questions we may want to ask while considering opting in for Tompkins County.  He noted the opt-in law was voted down in Onondaga County and is not being supported in other upstate counties.  He feels there is now a lack of support from state legislators and few are encouraging their districts to opt in.  According to the EPA, “drift” is against the current law.  Proper application eliminates drift.  New EPA guidelines are in process for zero-tolerance of drift and if passed would make the neighbor notification issue moot.

Bob Sweet introduced himself as a retired professor in Cornell’s College of Agriculture and field researcher.  He was an original supporter of integrated pest management and in 1956 he wrote a paper supporting reduced pesticides use.  Choosing a product approved by EPA, correct product choice, correct strength and formulation, correct timing and correct techniques are the five important factors in pesticide use.  Application timing is 90% of correct use.  Notification helps with none of these five elements.  If used correctly, he doesn’t consider pesticides dangerous.  Laws regulate necessary information being included on the product labels.  He feels the notification law would place a burden on skilled professionals.

John Dennis said he worked with pesticides in 1975 in a research project.  Many of the chemicals deemed safe at the time are now considered carcinogens.  What we might consider safe now may be considered dangerous under subsequent inspection.  Dr. Sweet said many tests for toxicity use amounts that would be administered over a 70- year period.

Susan Kerns Robinson said many of the people who are most vulnerable to pesticides, such as the very young or very old, would be least likely to be aware of a voluntary registry program or be inclined to pursue being included on the registry.

Robert Ascher said he feels, with current computer programs for maps and addressing, information is available inexpensively enough for any lawn care professional to provide notification.  Ms. Wright said many problems arise from neighbors being on vacation or having post office boxes.  The burden of proof falls on the applicator.  Dooley Kiefer said under the current law some entities are already required to provide notice.  Ms. Wright said yes, and schools meet their obligation by sending home a letter once a year stating that they may be required to use such products and asking if anyone wishes to be notified.

Steve Nicholson asked about Mr. Burton’s role in the litigation in Albany County.  Mr. Burton said they are challenging counties because they opted in without doing a SEQR review.  They won in Nassau County.  In the first round, they lost in Albany, Suffolk, and Westchester.  The cases are on appeal.  The mandatory notification aspect of the law obstructs applicators from being able to operate their businesses.  Chem-Lawn in Albany County has 8,000 customers and has switched to granulars rather than do notification.

Susan Thomas and Jennifer Johnson were present to provide information about their efforts to establish an organic cemetery.  Susan said the concept they support involves no embalming fluids, lacquers or synthetic materials.  This organic cemetery can in turn restore an area of land and perpetuate life in a beautiful circle.  Three friends have been researching cemetery laws and state requirements.  The site chosen is 38 acres in Newfield on Burdge Hill Road.  There are 10 – 28 inches of topsoil in the area, and combined with the soil type and water table, this is an ideal site for this purpose.  They have the support of the County Coroner and anticipate approval of the Town of Newfield Board on 3/14.   EMC members are welcome to attend the presentation in Newfield.  She passed around a petition and urged EMC members to sign the on-line petition to support the concept.

Roger Yonkin said last year the Newfield Town Board would not approve it, although neighbors were supportive.  Darrel Clark asked about the current state of the land.  It is currently farmland, some of which remains unmowed.  Susan Kerns Robinson asked if toxins from medicines may be an issue, especially from chemotherapy.  This is being looked into.  Robert Ascher asked how long skeletons remain intact.  This depends on geological conditions.  Robert commented that keeping track of skeletal migration may be an issue.  He also wondered how this differs from a memorial park.  Ms. Thomas said it differs because of embalming and containers.  An organic cemetery in South Carolina is using global positioning system to track burial locations.  Herb Engman asked if this competes with the existing Newfield Cemetery Association.  Ms. Thomas said the cost for this burial program would be $175 per plot and traditional cemetery expenses are $325 – 675 per plot.  They propose using 700 – 1,000 plots per acre.  Papier-mache and wicker containers are used in other countries.  Part of the burial fee is used for perpetual care of the property. 

III. Approval of February 13, 2002 Minutes – Passed unanimously with the following changes:  Nancy Schuler (BOR) was added to Guests present.  Section II, paragraph 1, second sentence changed to read: “The State law allows counties to “opt in” to the Pesticide Neighbor Notification Law but only word-for-word as it is written.  There are two types of regulated entities in the bill:  mandated, one being schools and day care centers, which will not be addressed tonight, and opt-in residential use of pesticides. For this latter, there . . .”  Change in second paragraph of Member Comments, page 3:  Comment:  How would this law change in air circulation situations with large, multi-unit dwellings?  Add in Guest Comments (p. 3) after Peter Penniman’s Comment:  “Dooley clarified that since there is no reimbursement for this “non-cost” work, no money is lost.”  Section VIII, Member Items, change Dooley’s comment to read: “Assembly Bill 5553 and Senate Bill 3940 would require signs to be posted at golf courses at the site after application.”

IV. Lake Source Cooling Data Sharing Committee – Karen Edelstein provided a report (attached to minutes).  She said the facility is still operating at about 86% reduction of energy consumption.  They provide educational tours and outreach programs.  Cornell University received several engineering awards for the development of this program.  The monitoring season is April through October.  Beebe Lake was a prototype and is also used for lake source cooling.  Data are supposed to be posted on LSC and EPA websites, but there have been website problems lately at EPA.  Phosphorous levels have varied over the period of time tested, but it is unclear if LSC is the cause.  Rainfall and runoff for watershed sources might be other sources of phosphorous.

Member questions:  Herb asked if phosphorous level has increased in the southern end of Cayuga Lake compared to data prior to LSC.  Also, are phosphorous problems spreading northward in the lake?  Karen said information is in the handout materials, and noted that there was a 21-year gap when such data was not collected due to apparent lack of interest.  Don Weir asked how long monitoring will continue.  Karen will find out. She will also check on how often they are pigging and how much biomass was moved out.  John asked whether information could be provided in terms of parts per billion.  Karen will ask for comparative data before and after construction of sewage plants.  Any other questions should be addressed to Karen so she can obtain answers from Lanny Joyce.

V. Resolution:  Support of Vital Communities Initiative Principles for Development and Preservation

The Executive Committee examined the draft principles and drafted a resolution in support.  Member comments on the principles themselves should be submitted to Planning staff or Planning Committee members.  Amendments were made to the draft resolution, amendments moved and seconded.  In favor:  4; opposed: 6.  Motion to amend failed.  Roger made a motion to withdraw the resolution, which was seconded.  In favor: 1; opposed: 8; abstained: 1 (Heather).  Motion to withdraw failed.

Steve Nicholson said he was impressed by Ed Marx’s Op-Ed article in the Ithaca Journal.  Executive Committee accepted three friendly amendments to the resolution:  

New Whereas clause # 2:
WHEREAS, the Initiative focuses on, among other things, preserving Tompkins County’s unique characteristics, its community centers, and its natural and cultural resources, and

New final resolved clause:
RESOLVED, further, that the Tompkins County Environmental Management Council urges the Tompkins County Planning Department, and municipalities and other groups that adopt these Principles, to target and involve a wide range of racial, ethnic, and socioeconomic groups in implementation of the Principles.

In favor:  8; opposed:  1; abstained:  1 (Heather).  Motion passed.  Tom will provide information by e-mail about upcoming VCI public meetings.

VI. Chair's Report – Susan Brock said due to the late hour, she will defer until next month her report on the meeting in Owego about developing an EMC in Tioga County.
VII. Coordinator’s Report – Tom asked how he should inform members of upcoming public hearings in other areas.  Members asked to be informed by e-mail.  An intern may be available for the Cities for Climate Protection program.  

.  

VIII. BOR Liaison Report – There are two properties which were removed from the County foreclosure auction list several years ago because of UNA concerns.  One parcel is part of the Lansing-Dryden swamp.  Katie Borgella has asked Nancy Ostman to check this parcel, but Nancy has not been available and this site has been placed back on the auction list.

The other site is the Caroline Pinnacles, which is part of UNA-180.  Regarding this landlocked site near Cornell Plantations, Nancy Ostman has told Karen Edelstein she thinks the County should share in the cost of conducting a survey to clarify boundaries and acreage.  The Assessment Department has recommended returning this parcel to the auction list also.  Karen said she will speak with Nancy Ostman and Bob Wesley about checking this property.  

IX. Committee Reports – Karen Edelstein reported that the Education/UNA Committee is developing criteria for proposing new UNAs.  Draft of proposed UNA 193 was handed out and comments invited (Planning Department staff will also review).  The location is visited by 101 species of migrating birds each year and the Audubon Society is planning to include it in their Important Bird Areas.  
One member sought further information about the Energy Committee article in the EMC News.  He wondered how the figures are computed for energy use, and what areas are included in the mix.  

Dooley Kiefer asked the EMC to draft a letter to EPA opposing allowing power plants to expand without bringing them into compliance with new regulations.  This was approved by the EMC.  Susan will write the letter.
X. Member Comments – Earth Day will be held in Dewitt Park in April, and the Education Committee will develop a display.  A request was voiced to use a larger type size on the EMC news.  Tom will distribute the membership list by e-mail.

XI. Adjournment– Susan Brock adjourned the meeting at approximately 9:00 p.m.
Respectfully submitted,

Tom Mank, Planning Analyst

Tompkins County Planning Department

Approved by Council on April 10, 2002 _____
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