Software License Agreement
 (“Agreement”)

1-1-2010
You may Use the Software only in accordance with the terms of this Agreement. 


1. Definitions.  

"PropertyInfo" means PropertyInfo Corporation, a Texas corporation, 5730 Northwest Parkway, Suite 100, San Antonio TX 78249 

"Software" means the PropertyInfo e-Recording System (eSecureFile™) computer program any subsequent updates and upgrades.  

"Use" or "Using" means to access or otherwise benefit from using the functionality of the Software.

“You” and “Your” refer to the entity or person using the Software.

“Document Submission Fee” means a fee in the amount of Three Dollars ($3.50) paid by you for each document electronically submitted and accepted by the applicable County Clerk.  Price is subject to change.
“Document Recording Fees and Taxes” means any required costs for recording documents in any county or district in the USA.
“NSF Fee” means an amount You pay for not having funds available to cover Document Recording Fees and Taxes and Document Submission Fee
2. Software License and Agreement.   Subject to the terms and conditions of this Agreement, PropertyInfo grants to You a non-exclusive, non-transferable license to Use the Software for the sole purpose of e-recording documents for submission to the county clerk or registrar of deeds.  You may Use a copy of the Software only from Your compatible computer.  The Software may only be used in the United States of America.  The Software license may be terminated at any time by PropertyInfo.  This Agreement may be amended or revised by PropertyInfo at any time.  PropertyInfo shall give you notice of such amendment or revision.  If You do not agree to such revised Agreement or amendment, then Your license to use the Software shall immediately terminate and you must immediately cease using the Software.  Your Use of the Software, after PropertyInfo gives notice of such amendment or revised agreement acts as Your agreement to be bound by the amendment or revised agreement. 

3. Payment.  You hereby agree to pay PropertyInfo the Document Submission Fee and furthermore, grant permission to have said fee electronically debited from your designated account, in addition to permission to debit for payment all required document recording related fees and taxes.
4. NSF Fee and termination of service.  You are responsible to have required funding available in your account for Payment as described in 3. above.  In the event of an NSF transfer due to insufficient funds,  You agree to pay PropertyInfo $25.00 for the first occurrence, $100.00 for the second incident.  PropertyInfo reserves the right to cease service at any time.     

4. Intellectual Property Ownership, Copyright Protection. The Software is the intellectual property of and is owned by PropertyInfo and its suppliers. The structure, organization, and code of the Software are the valuable trade secrets and confidential information of PropertyInfo and its suppliers. The Software is protected by law, including without limitation, the copyright laws of the United States and other countries.  Except as expressly stated herein, this Agreement does not grant You any intellectual property rights in the Software and all rights not expressly granted are reserved by PropertyInfo and its suppliers. 


5. Restrictions.  
5.1
No copies.
You shall not copy the Software.

5.2 No Modifications. You shall not modify, adapt or translate the Software. You shall not reverse engineer, decompile, disassemble or otherwise attempt to discover the source code of the Software. 


5.3 
No Transfer. You may not, rent, lease, sublicense, assign or transfer Your rights in the Software, or authorize all or any portion of the Software to be copied. 


6. NO WARRANTY. The Software is being delivered to You "AS IS". PropertyInfo makes no warranty as to its use or performance. PROPERTYINFO AND ITS SUPPLIERS DO NOT AND CANNOT WARRANT THE PERFORMANCE OR RESULTS YOU MAY OBTAIN BY USING THE SOFTWARE. EXCEPT FOR ANY WARRANTY, CONDITION, REPRESENTATION OR TERM TO THE EXTENT TO WHICH THE SAME CANNOT OR MAY NOT BE EXCLUDED OR LIMITED BY LAW APPLICABLE TO YOU IN YOUR JURISDICTION, PROPERTYINFO AND ITS SUPPLIERS MAKE NO WARRANTIES CONDITIONS, REPRESENTATIONS, OR TERMS (EXPRESS OR IMPLIED WHETHER BY STATUTE, COMMON LAW, CUSTOM, USAGE OR OTHERWISE) AS TO ANY MATTER INCLUDING WITHOUT LIMITATION NON-INFRINGEMENT OF THIRD PARTY RIGHTS, MERCHANTABILITY, INTEGRATION, SATISFACTORY QUALITY, OR FITNESS FOR ANY PARTICULAR PURPOSE. The provisions of Sections 5 and 6 shall survive the termination of this Agreement, howsoever caused, but this shall not imply or create any continued right to Use the Software after termination of this Agreement.


7. LIMITATION OF LIABILITY. IN NO EVENT WILL PROPERTYINFO OR ITS SUPPLIERS BE LIABLE TO YOU FOR ANY DAMAGES, CLAIMS OR COSTS WHATSOEVER OR ANY CONSEQUENTIAL, INDIRECT, INCIDENTAL DAMAGES, OR ANY LOST PROFITS OR LOST SAVINGS, EVEN IF PROPERTYINFO HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS, DAMAGES, CLAIMS OR COSTS OR FOR ANY CLAIM BY ANY THIRD PARTY. THE FOREGOING LIMITATIONS AND EXCLUSIONS APPLY TO THE EXTENT PERMITTED BY APPLICABLE LAW IN YOUR JURISDICTION. PROPERTYINFO'S AGGREGATE LIABILITY AND THAT OF ITS SUPPLIERS UNDER OR IN CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO THE AMOUNT PAID FOR THE SOFTWARE, IF ANY. Nothing contained in this Agreement limits PropertyInfo's liability to You in the event of death or personal injury resulting from PropertyInfo's gross negligence or for the tort of deceit (fraud). PropertyInfo is acting on behalf of its suppliers for the purpose of disclaiming, excluding and/or limiting obligations, warranties and liability as provided in this Agreement, but in no other respects and for no other purpose.  You agree and understand that but for the provisions of Section 5 above and this Section 6, PropertyInfo would require that You pay substantial consideration for the license of the Software.


8. Governing Law. This Agreement will be governed by and construed in accordance with the substantive laws of the State of Texas. Venue shall be exclusively in the courts of Harris County, Texas.


9. General Provisions. If any part of this Agreement is found void and unenforceable, it will not affect the validity of the balance of this Agreement, which shall remain valid and enforceable according to its terms. This Agreement may only be modified by a writing signed by Your authorized officer and an authorized officer of PropertyInfo. This is the entire agreement between PropertyInfo and You relating to the Software and it supersedes any prior representations, discussions, undertakings, communications or advertising relating to the Software. 


If You have any questions regarding this Agreement or if You wish to request any information from PropertyInfo contact PropertyInfo at the address above. 

___________  I accept the terms and conditions of this Software License Agreement.

