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2016 Cayuga Lake Watershed Hydrilla Project: 
Hydrilla, Plant Community, and Tuber Monitoring and Sampling Contract

This 2016 Hydrilla Plant Community and Hydrilla Tuber Monitoring and Sampling AND hydrilla physical removal and benthic barrier installation Contract (hereinafter referred to as a “Contract”) made and entered into this _________ day of __________________ 2016, by and between the Tompkins County Soil and Water Conservation District (hereinafter referred to as “District”) and RACINE-JOHNSON AQUATIC ECOLOGISTS (hereinafter referred to as “Contractor”); and 

WHEREAS, the District wishes to conduct extensive hydrilla (Hydrilla verticillata) and overall plant community monitoring and sampling in the Cayuga Lake Watershed; and
WHEREAS, the District wishes to conduct extensive hydrilla (Hydrilla verticillata) tuber monitoring and sampling in the Cayuga Lake Watershed; and
WHEREAS, the District will pay the contract sum for full and faithful performance of the work pursuant to this Contract upon completion of the Contract Description of Work, at a sum equal to the aggregate cost of the work, labor, materials and supplies done and furnished at the price and rates set forth in the Contractor’s proposal; said sum being $168,606.00; and 
WHEREAS, Costs shall not exceed the High Estimate provided by the Contractor in the original Bid Proposal; and 

WHEREAS, the Contractor covenants and agrees to faithfully comply with and perform each and every obligation imposed upon the Contractor by the Contract and the terms of the Bid/Proposal, as accepted by the District; and, 
WHEREAS, the Contractor warrants being licensed in the State of New York and qualified to perform the work specified herein.

NOW THEREFORE, in consideration of the mutual promises and premises herein contained, the District and Contractor agree to meet and satisfy all terms and general conditions of this Contract as follows.

I. DESCRIPTION OF WORK

A. The Contractor does hereby covenant and agree to furnish all labor, material and equipment, and to faithfully perform the work within the time period established by the RFP and Notice to Proceed for this Contract, in strict accordance with the detailed description of work (hereinafter referred to as the “Scope of Services”), and subject to, and in strict conformance with all of the conditions, covenants, stipulations, terms and provisions contained in this Contract. All of the representations, rights, and obligations of the District and Contractor are embodied in the Contract and any prior oral or written agreement not included herein shall not be binding upon or inure to the benefit of any of the parties.

B. This Contract includes the Scope of Services, Contractor’s Bid Form, monitoring and sampling area maps, and amendments (if applicable) to the Contract, which are incorporated by reference and specifically identified below and hereby made a part of this Contract:
1.) 2016 Hydrilla/Plant Community Monitoring and Sampling Map (Appendix A)
2.) 2016 Cayuga Inlet Tuber Monitoring Map (Appendix B)
3.) 2016 Fall Creek Tuber Monitoring Map (Appendix C)
4.) Contractor Bid Form (Appendix D)
C. SCOPE OF SERVICES: MONITORING and SAMPLING 
1. Proposed Scope of Work
Contractor will complete the proposed scope of work, including all sampling of sediment to determine hydrilla densities by sediment coring AND plant monitoring by rake-toss as outlined in A. 1 through A. 8 (on Contractor Bid Form. Appendix D) and provide and complete the tasks of Supervisory Coordination under A. 9 (on Contractor Bid Form. Appendix D).
Monitoring and Sampling will follow outlined protocols in District’s RFP under Section B. 1 Hydrilla and Plant Community Monitoring and B. 2 Hydrilla Tuber Monitoring.

II. COMPENSATION FOR SERVICES AND METHOD OF PAYMENT

A. No payment will be made for any work that is beyond the scope of the proposed contract/work OR for modifications to the proposed scope of work that have not been approved between the District and Contractor.
B. Inspections and Final Payments: Routine inspections by the District (conducted by the HTF Program Manager, James Balyszak) will be performed during the course of monitoring and sampling. If all work is satisfactorily completed by Contractor, a Notice of Completion will be signed by the Contractor and District. Inspections will take place as necessary throughout the Project timeline. If District refuses to sign the Notice of Completion due to deficiencies in the work according to this Contract, the District will notify the Contractor of deficiencies during the routine or final inspections and will request that the Contractor indicate what actions will be taken to complete the work. No payments shall be made from the District to the Contractor until a Notice of Completion is signed by both parties. Upon signature of the Notice of Completion, the Contractor will deliver an invoice to the District, which shall be paid under this Contract agreement.
C. PAYMENT OPTION: Payment requests shall be made by the Contractor to the District for work that has been performed, with an invoice of completed work being submitted to the District. The Contractor shall be entitled to quarterly payment requests throughout the Project. 
D. Cost Projection Justification:
Contractor has outlined costs from which bids were made for this proposal. Required time to complete a task and the cost per unit is based on Contractor’s many years of experience sampling lake plants and sediment throughout New York State. 

For sediment sampling and processing, cost estimate is based on the thousands of sediment cores Contractor has sampled and processed in support of the Cayuga Lake Watershed Hydrilla Project from 2012 – 2014. It requires 0.6 of a person-hour to collect and process one sediment core at an average cost of $15.14 for each core collected. Contractor is using a labor charge per person of $25 per hour (employee wage, employer taxes, and insurances). Contractor bid submitted is $10 per core sampled and processed.

For plant sampling by the rake-toss method, costs are in a general range depending on the crew doing the sampling. Contractor has four employees who may be sampling plants with extensive experience of more than 8 years each requiring a labor charge of $30 (employee wage, employer taxes, and insurances). The most efficient crew size is five (5), which can process two (2) rake tosses at each location in 20 minutes (3 locations per hour). Therefore, five people at $25 to $30 labor charge equals $125 to $150 per hour. The cost per location (two rake-tosses) is $125/3 to $150/3, equal to $41.67 to $50. Contractor bid submitted is $40 per location.

The Supervisory Coordination of $10,000 is a charge for Contractor’s time spent organizing, preparing and completing tasks connected to this specific project and totals several hundred hours for the year.
III. GENERAL CONDITIONS
A. Bid Form. This Contract, which includes the Contractor’s Bid Form and Scope of Work, has been properly signed and dated by the Contractor. By signing the attached Notice of Award, the District accepts the Contractor’s proposal, which becomes part of this Contract.
B. Notice to Proceed. The District shall issue a written Notice to Proceed after this Contract is executed by District and Contractor. The timing of the Notice to Proceed will be determined by the District, in coordination with the Hydrilla Task Force of the Cayuga Lake Watershed (HTF) and the Contractor. The Contractor shall commence monitoring/sampling activities and technical services upon the date noted in the Notice to Proceed. Completion of all work will be determined by the time frame established by District, HTF, and Contractor. 
C. Insurance. The Contractor, and all subcontractors employed by the Contractor, shall purchase and maintain insurance that will protect them from claims under workers compensation acts and other employee benefits acts, and from claims for damages which may arise out of or result from the Contractor’s operations during monitoring and sampling, whether such operations be by the Contractor or by any subcontractor’s operations or anyone directly or indirectly employed by any of them. Certificates showing that the insurance will remain in force throughout the life of the Contract will be required by the District at the time of the Contract signing. The insurance for the term of the Contract shall be written for not less than the following coverage:
1.) Comprehensive general liability insurance with minimum limits of coverage at $1,000,000 each occurrence for property damage with an amount not less than $1,000,000 for damages on account of all accidents and $1,000,000 each occurrence for bodily injury including wrongful death;
2.) Automobile liability insurance in compliance with and as required by laws of the State of New York; and

3.) Worker’s compensation insurance and other employee benefits in compliance with and as required by the laws of the State of New York.

Contractor will name the District as an additional insured on the General Liability policy. All subcontractors for the Contractor will also maintain insurance at the same levels herein described where applicable.
D. Damages/Repairs. The Contractor must make every reasonable effort to protect the possessions and property of the District, Tompkins County, New York State, United States or private/commercial residences that remain in the work area from loss or damage. Any portion of the property damaged by the Contractor or subcontractor during the course of the work must be repaired at no additional cost to the District. The term “damages” shall include, but not be limited to, any damage caused by contract operation or workers during course of monitoring and sampling activities.
E. Subcontractor. The Contractor shall provide the District with a list of all subcontractors, and shall demonstrate that they are licensed in the State of New York to perform the work for which they are subcontracted by the Contractor. The Contractor agrees to not hire or use any subcontractor that the District deems unacceptable. The Contractor shall require each subcontractor to be bound to the Contractor by the terms of the Contract and to assume toward the Contractor all obligations and responsibilities which the Contractor assumes towards the District. The Contractor shall make available to each proposed subcontractor, prior to subcontractor agreement being executed, copies of the Contract and permits to which the subcontractor shall be bound.

F. Change Orders. This Contract may be amended by a Change Order at any time, provided that the Change Order makes specific reference to this Contract and is executed in writing by both the Contractor and the District. The change order will not invalidate this Contract, nor relieve or release the Contractor or the District from their respective obligations under this Contract. The change order may make changes in the time allowed for completion of the work or changes to the work write-up. The work thereunder shall not start until the Contractor has been notified in writing that the change has been approved by the District. Any work performed by the Contractor without written authorization of the District is at the Contractor’s own risk. The cost of additional work and materials under any change order shall be the responsibility of the District.
G. Guaranties and Warranties. The Contractor warrants and guarantees to the District that all materials and equipment used in the work are of good quality, free from faults and defects. All work not conforming to these standards and not in conformance with the Scope of Work write-up shall be considered defective. Contractor will be responsible for the maintenance and repair of any equipment used throughout the course of monitoring and sampling activities. 
H. Separate Contracts. District reserves the right to perform other operations related to the project and to award separate contracts in connection with other portions of the project. Contractor shall participate with other separate contractors and District in coordinating their schedules. 
I. Hold Harmless. It is expressly understood that the Contractor shall indemnify and hold the District harmless from any claims, suits, action, damages and costs of every name and description arising out of, or resulting from, the Contractor’s acts or omissions in its performance of the work to be rendered by the Contractor under this contract.    
IV. SUPPLEMENTARY CONDITIONS
A. District and Hydrilla Task Force (HTF) Representatives:  
The District representative is hereby listed as: Jon Negley (District Manager)
The HTF representative is hereby listed as: James A. Balyszak (Program Manager)
V. TERMINATION BY DISTICT FOR CAUSE

A. The District shall have the right to terminate this Contract without process or action of law, by notice to the Contractor in writing sent registered or certified mail to the Contractor’s last known address should the Contractor (a) become insolvent or declare bankruptcy, (b) fail to start or make satisfactory progress on the work to be performed under this Contract, (c) fail to comply with written orders of the District which are consistent with the terms of this Contract, (d) perform anew unsatisfactorily such work as has been rejected by the District, (e) carry on the work in a manner contrary to this Contract, or (f) otherwise fail to perform its obligations under this Contract.   
B. The mailing of such notice shall constitute notice to the Contractor under the terms of the Contract. Upon receiving said notice, the Contractor shall vacate the Project worksite and quit any work in progress or any parts specified in said notice. The District may complete the work by awarding another contract with the funds outstanding to the Contractor. The Contractor shall be entitled to payment by the District for work performed only to the extent of the difference between the Contract price and the cost to complete the work by another contractor after the Contract is terminated. 
VI. DISTRICT’S RESPONSIBILITIES

A. Representation. District shall provide a representative that is available during Project monitoring/sampling efforts via telephone, e-mail, or onsite visitation to the Contractor. The District representative is provided to aid in the interpretation and clarification of any Contract documents and activities. The District’s representative shall also be able to interpret and/or clarify any drawings, sketches or maps that relate to the work and be able to direct the Contractor on how to proceed with these interpretations and or clarifications. This representative will have authority to make changes to the Contract such as change orders, inspection approvals/rejections and permit enforcement where applicable. District’s representative will also attend all meetings and conferences referenced in this Contract and any pre-/post-monitoring meetings, progress meetings, or job-related conferences. The District’s representative will not issue directions or assume control over the Contractor’s safety precautions and programs in connection with this Contract that is the responsibility of the Contractor. District’s representative shall also not undertake any of the responsibilities of the Contractor or subcontractors expressed in this Contract. District’s representative will be named within this contract as a supplementary condition.

B. District shall supply any Notice to Proceed, Change Order, notification of meetings, and Notices of Completion to Contractor to allow work to commence, proceed and terminate in a timely manner.

C. District shall supply any previously acquired permits listed in the Permit Requirements section of this Contract to the Contractor before the Notice to Proceed is given.  

VII. CONTRACTOR RESPONSIBILITIES
A. Clean-up. The worksite must be free of waste materials and rubbish that are not part of the monitoring and sampling efforts. All debris, trash, waste and surplus materials shall be removed from the job site and disposed of by legal means. Final breakdown, transport and/or storage of equipment off-site shall be coordinated between Contractor (including all sub-contractors) and the District.
B. Supervision. The supervision of all work, including coordination of all portions of the work under the Contract must be provided by the Contractor. The Contractor shall ensure discipline, safety and order among all employees of Contractor and subcontractors. Workers shall be competent and capable of performing the work assigned to them. Helpers and apprentices shall work under the direct supervision of a skilled scientist or other supervisory personnel. 
C. Safety and Protection. Contractor shall be solely responsible for initiation and implementation of all safety precautions and programs in connection with the work of this Contract. Contractor shall make every effort to provide for the necessary protection of, prevent damage, injury or loss to all persons on site, all work and material and equipment need for the job, other property at site (and adjacent thereto). Contractor shall comply with all Office of Safety and Health Administration (OSHA) rules and requirements concerning the storage, use, and handling of all hazardous chemicals, objects, and things. Contractor shall keep on site a Material Safety Data Sheet (MSDS) for each and every substance listed by OSHA used on the work site
VIII. NOTICES
Notices to the parties shall be in writing and directed to the following address:

CONTRACTOR:
RACINE-JONSON AQUATIC ECOLOGISTS




1185 Ellis Hollow Road

Ithaca, NY 14850-2947

Phone: (607)342-4276

DISTRICT:

Tompkins County Soil and Water Conservation District




170 Bostwick Road



Ithaca, NY 14850 



Phone: (607) 257-2340




Fax: (607) 257-7896
IX. ACCEPTANCE AND SIGNATURES


Accepted this _____ day of ____________, 2016
RACINE-JONSON AQUATIC ECOLOGISTS

TOMPKINS COUNTY SWCD
Sig: _____________________________________

Sig: _____________________________________

Title: ____________________________________

Title: ____________________________________
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Appendix D: Contractor Bid Form
DATE:       May 4, 2016
PROJECT TITLE: Cayuga Lake Watershed Hydrilla Project 

TO: 
Tompkins County Soil & Water Conservation District

170 Bostwick Road


Ithaca, NY 14850


In compliance with your “Advertisement for Bids” and the supplemental information attached thereto, the undersigned bidder agrees to supply all labor, materials and equipment to complete this Project in accordance with all materials provided in the Bid packet and any local, state or federal regulations and permits.

	1) Pre-herbicide Application Sediment Core Sampling (Cayuga Inlet & Fall Creek)

Cost Estimate: $   22,500


	2) Post-herbicide Application Sediment Core Sampling (Cayuga Inlet & Fall Creek):

Cost Estimate: $   12,500


	3) ZONE 1: Pre-Herbicide Rake-Toss Sampling (Cayuga Inlet): 

Cost Estimate: $  9,000


	4) ZONE 2: Pre-Herbicide Rake-Toss Sampling (Fall Creek):

Cost Estimate: $   3,000


	5) ZONE 3: Regular Rake-Toss Sampling (Cayuga Lake):

Cost Estimate: $   38,000


	6) ZONE 3: Concentrated Rake-Toss Sampling (Southeast Corner of Cayuga Lake): 

Cost Estimate: $   10,000


	7) ZONE 1: Post-Herbicide Rake-Toss Sampling (Cayuga Inlet):

Cost Estimate: $   10,000


	8) ZONE 2: Post-Herbicide Rake-Toss Sampling (Fall Creek):

Cost Estimate: $  3,000


	9) Supervisory Coordination and Annual Plant Community Report:

Cost Estimate: $  10,000


	Total Cost:
Estimate: $  118,000



ADDENDA
Acknowledgement is made of the following Addenda: 

I, Robert L. Johnson have read and agree to the following Addenda.

ATTACHMENTS TO THIS BID

· Certificate of No Collusion 

· Certification of Equal Employment Opportunity

· References Maps 1 – 3 

· Cayuga Lake Watershed Hydrilla Project: Monitoring Plan
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Date:

May 7, 2015




Tompkins County


Soil and Water Conservation District


170 Bostwick Road – Ithaca, New York 14850


Telephone:  (607) 257-2340       Fax:  (607) 257-7896
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