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                Informational Memorandum

From:

Edward C. Marx, AICP, Commissioner of Planning 

Date:

July 30, 2002

Re:

Tompkins County Planning Department GML §239 Review Criteria

This memorandum outlines the criteria and general standards of review that are used by the Tompkins County Planning Department (TCPD) to review GML §239 referrals for potential inter-community and county-wide impacts. While it does not detail every aspect of the planning agency’s review, it provides a framework for better understanding and interpreting the Department’s comments. At present, the review framework is based strictly on the General Municipal Law and does not emphasize any particular criteria or issues. It is anticipated that through the development of a county comprehensive plan, this review framework will be refined to focus more closely on those inter-community and county-wide issues of critical importance in Tompkins County. 

Purpose of GML Review

The purpose of the County’s GML §239 review is to bring pertinent inter-community and county-wide planning, zoning, site plan and subdivision considerations to the attention of neighboring municipalities and agencies having jurisdiction so that municipal boards and officials can make more informed decisions. The process is designed to allow the County to bring forward major issues. State Law requires a majority plus one vote of the municipal board to act contrary to the County’s recommendation.

TCPD Review Framework

So how does TCPD decide what is a significant potential inter-community or county-wide impact that warrants a recommendation for modification or disapproval of a project? TCPD uses a review framework based on criteria drawn directly from State Law.

The following represent those criteria used by Tompkins County in our review. The scale of the proposal will influence the degree to which each criteria and standard applies. When potential impacts are identified, the Commissioner of Planning will, if possible, propose modification(s) to allow the proposal to be approved by the municipality while minimizing inter-community and county-wide impacts. However, from time to time, the issues may be so significant that the Commissioner of Planning may make a recommendation for disapproval.

Criteria I. COMPATIBILITY OF LAND USES

GML §239-l “…compatibility of various land uses with one another…” 

Generally, municipalities adopt a comprehensive plan and zoning ordinance to promote the orderly development of the municipality. This typically includes some assurances that land use and development within an area will be compatible with one another. As a result property owners come to rely on zoning to protect them from the encroachment of uses that would negatively impact the values they enjoy on their property. This includes property owners and residents in adjacent municipalities. Proposals that significantly change land use patterns or densities of population and intensity of activity near a municipal boundary can have detrimental affects on land use and infrastructure beyond the municipal boundary. TCPD looks at potential compatibility impacts beyond a municipal boundary and may recommend changes in layout, lighting, signage, landscape buffers, etc. where changes in these design elements can mitigate potential impacts. In instances where a change in land use would directly conflict with an adjacent municipality’s plan and could not be adequately mitigated, the Commissioner may make a recommendation for disapproval.

As provided in State Law, TCPD also considers compatibility with agricultural operations and the continued function of agricultural districts. The State, County and many communities within the County have identified the preservation of the agricultural economic base as an important issue for the long-term health and character of Tompkins County and the Finger Lakes region. Uses that are incompatible with adjacent agricultural operations or could potentially negatively impact the function of an agricultural operation may receive a recommendation for modification to mitigate potential impacts or, in rare instances, disapproval.

Municipal plans and zoning ordinances provide some certainty to area residents, investors, businesses and the County about land use decisions. TCPD takes these plans and ordinances seriously. Therefore, a proposal that substantially alters the land use patterns or densities of population, or is contrary to the local land use plan or zoning ordinance and would impact the County’s ability to adequately serve area residents, could result in a negative recommendation. 

Criteria II. TRANSPORTATION IMPACTS

GML §239-l “…traffic generating characteristics of various land uses in relation to the effect of such traffic on other land uses and to the adequacy of existing and proposed thoroughfare facilities…”

Few would disagree that one of the most significant concerns expressed by residents and businesses in Tompkins County is the efficiency and safety of the transportation system. New development has the potential to significantly reduce the effectiveness of the County’s transportation system. For larger projects that generate considerable traffic, these impacts are usually recognized (at least in the immediate vicinity of the site) and modifications to the transportation system are sometimes recommended to mitigate the impacts. However, the County is also concerned about the cumulative impacts of small or moderate projects. Even individual driveway accesses on State and County highways can ultimately have significant impacts on how the transportation system functions.  In the long run, many small and apparently innocuous developments can have a greater impact than a few large projects because each little individual impact goes unmitigated. This is one of the reasons there has been so much nationwide attention in recent years on access management. Traffic and transportation is a local and regional issue that the Tompkins County Planning Office addresses through the GML §239 review process.

The following represent some of the transportation issues that TCPD considers: 

1. Impact on existing County and State highways (including adequacy of parking): Each proposal is reviewed for the potential impact to the function of and congestion of existing County and State highways. Accesses to State and County highways are considered for potential negative impacts to safety or roadway function. In some cases, TCPD may recommend consolidated access, a change in location of access, or moving access from an arterial to collector or local road when such an option exists, to preserve the function and safety of State and County Highways. Again, one access at a time seems to have very limited impact until the threshold is reached where the road ceases to function as it should. Reducing the number of access points can help keep roads functional longer. TCPD also reviews parking layout and design in the case of commercial or industrial development to ensure that overflow parking and parking access and circulation does not impact the State or County Highway.

2. Pedestrian access and transit: Proposals are reviewed to determine whether reasonable accommodations have been made for pedestrians and transit, particularly in larger developments, including consideration of the need to preserve future pedestrian corridors to adjacent development and public lands/facilities. 

3. Airport and rail impacts: Although it affects only a small number of proposals, referrals are reviewed for negative impacts to the operation of airports and rail service. This includes encroachment on airports or rail corridors/sidings. Where there appears to be a potential problem, TCPD will forward the proposal to the appropriate agency for comment or recommend that the municipality forward the proposal for comment. 

Criteria III. PUBLIC INSTITUTIONS/FACILITIES

GML §239-l “…impact of proposed land uses on existing and proposed county or state institutional or other uses…”, “…community facilities…”

The County and State agencies consider local plans and zoning ordinances when locating or modifying facilities. Locations are selected that provide for the long-term functional use of facilities. When local plans or zoning change it can have serious implications to not only how a facility functions and serves the community, but whether or not it may even be considered a nuisance by new residents or developments. As with agriculture, new development can constrain operations including times of operation, noise, air and water emissions, safety, access (including public access), visual considerations, etc.  TCPD considers potential impacts to the operation and capacity of existing State and County facilities in the GML §239 review process, and also, tries to review potential impacts to planned facilities. 

Criteria IV. COMMUNITY CHARACTER/APPEARANCE 

GML §239-l “…protection of community character as regards predominant land uses, population density, and the relation between residential and nonresidential areas…”

Local zoning is generally designed to address the character of the municipality based on the desires of local residents. Character is often viewed as difficult to define. One person’s view may be very different from another’s.  Although TCPD may make comments concerning proposals that are viewed by TCPD as significantly impacting a municipality’s character (including those that may impact historic resources of local or regional significance) from a professional planning perspective, it is really up to the municipality to decide how they wish to address character. TCPD’s character review, from an inter-community and county-wide perspective, is usually focused on natural resources of regional significance such as those defined as Unique Natural Areas (UNAs). The UNAs identified by Tompkins County have been defined as important to the community as a whole. These areas help distinguish us from other communities. Negative impacts to these resources will be discouraged.

Criteria V. DRAINAGE

GML §239-l “…drainage…”

Water quality and flooding are major concerns of County residents.  Watershed impacts do not end at a municipal boundary. Therefore, TCPD will generally consider the following potential water quality and stormwater impacts of proposals when making a recommendation:

1. Stormwater management: Proposals will generally be reviewed for disruption of existing drainage ways, runoff control, streambank destabilization, control of erosion during construction, impact of vegetation removal, impact of increased impervious surface, and impact of non-point source pollution to downstream municipalities and public facilities. This may include a basic review of potential drainage impacts to County and State highway drainage systems including referral to these agencies, if necessary. Where it is determined through these consultations that capacity in existing storm drainage systems is inadequate, flood levels will be increased, or water quality will be impacted, appropriate mitigation will be recommended. If mitigation is not possible, TCPD may recommend disapproval.

2. Location of wetlands or hydric soils which fall under DEC or Corps of Engineers jurisdiction: Wetlands are important in both protecting water quality and reducing flood peaks. As a result, TCPD will consider potential impacts to wetlands that may result in diminishing water quality or increasing flooding.

Criteria VI. OFFICIAL PLANS AND POLICIES

GML §239-l “…official municipal and county development policies, as may be expressed through comprehensive plans, capital programs or regulatory measures…”

Plans are adopted for the purpose of addressing community needs. They generally represent a coordinated approach to dealing with relatively complex issues and represent an important commitment by the County, State, or municipality towards achieving a desired future. In reviewing proposals, TCPD will consider the impact of a proposal on the implementation of known County, State or municipal plans. Generally, TCPD will either recommend that the proposal or the plan is adjusted, if necessary, to ensure that development and plans are coordinated. This includes consideration of any adopted county capital improvement program (CIP) since a large or significant proposal with major impacts on public facilities may require the program to be modified.


Criteria VII. OTHER MATTERS

GML §239-l “…such other matters as may relate to the public convenience, to governmental efficiency, and to the achieving and maintaining of a satisfactory community environment…”

Every proposal is different. Some due to their scale, complexity or type may have unusual impacts that the basic criteria do not adequately address. Since not everything can be anticipated, there is no way to outline a detailed set of criteria to evaluate them. However, in certain rare instances, TCPD may identify certain unique matters as issues of inter-community or county-wide importance. 

Other GML §239 Comments

GML §239-l “In no way shall the review of inter-community and county-wide considerations pursuant to the  provisions  of  this section,  or  pursuant  to  sections  two  hundred thirty-nine-m and two hundred thirty-nine-n of this article, preclude a  county planning agency or a regional planning council from making informal comments, or supplying such technical assistance as may be requested by a municipality.”

In many cases where issues do not warrant recommendation for modification or disapproval under State law criteria, we may offer technical assistance comments regarding issues the local board may wish to consider in its review. These comments are intended to be helpful to the local municipal boards, are clearly identified as comments, and do not constitute recommendations subject to the majority plus one vote provision of State law.
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