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As part of the Environmental Management Council’s goal to encourage the development of clean renewable energy sources in Tompkins County in order to help reduce the County’s dependence on fossil fuels, the EMC developed a model ordinance for utility-scale wind energy facilities (also known as “wind energy conversion systems”). The ordinance can be used as a resource by municipalities within Tompkins County in the creation of their own ordinances for large-scale wind- energy projects. The ordinance was developed after a review of existing and proposed ordinances from other municipalities, both from New York and other states, a number of guides and handbooks on wind energy in general, and construction and permitting issues related to wind-energy projects. Many towns and counties throughout the U.S. have enacted zoning ordinances that mention wind energy, but often only in the context of “back-yard turbines” rather than utility-scale projects. Because there are more concerns associated with utility-scale wind projects due to their larger size, the ordinance specifically addresses utility-scale wind energy projects. 

The model ordinance establishes utility-scale wind facilities as a special use, meaning that the project must meet the standards laid out in the ordinance before a permit is granted for the project. Specific concerns over large-scale wind energy projects, such as environmental impacts, aesthetics and visual impacts, noise, and safety, are addressed by each standard of the model ordinance. In addition to including general standards that cover the construction of wind-energy facilities, the ordinance includes options for zoning language, a list of required application materials, and definitions. 

This model ordinance is very comprehensive, including more items than any individual municipality may need.  Some of the major issues that often arise in discussions regarding the construction of energy facilities and that are addressed by the model ordinance are described below:

Aesthetics/Visual Impact

Because modern utility-scale wind turbines are very large, a major issue for neighbors and the general public is the visual impact of the facility when viewed from adjacent properties. The ordinance addresses this concern by establishing appropriate setbacks from neighbors, requiring design strategies to blend the facility with the surrounding landscape and minimize its industrial character, and limiting lighting. The development of access roads to reach facilities can have a greater visual impact than the wind turbines themselves, particularly in hilly locations. Thus, the ordinance requires developers to minimize the development and scale of access roads wherever feasible. 

Because wind-energy facilities are tall enough that they may block, obscure, or impinge on  important viewsheds, the ordinance includes a provision that locally designated scenic viewsheds may not be blocked by the construction of a wind-energy facility. The municipality reviewing the project may wish to require visual impact studies and simulations to provide a more complete picture of the visual impact of a project. 

Biological Resources and Avian Impact

Wind energy projects have the potential to negatively impact biological resources through bird and bat collisions with turbines and electrocutions, loss of wildlife habitat, and loss of natural vegetation. The problem of collisions between birds and turbines has been one of the most controversial issues related to the construction of wind-energy projects. Because of this concern, the ordinance includes a requirement that an avian impact-analysis be undertaken if there is a potential for significant environmental impacts. To prevent the loss of natural vegetation, the ordinance requires that native vegetation be preserved where feasible and that native vegetation should be planted to replace any vegetation that is disturbed during construction.  In addition, the ordinance provides that the facility shall not have a significant adverse impact on endangered or threatened wildlife and plant species or their habitats.

Safety

The main safety concerns with the construction of wind turbines are tower collapse, fire, and blade throws. These events are highly unusual but are practically addressed by establishing appropriate setback requirements from aboveground electrical lines, inhabited structures, roads, and property lines. A required hazard-prevention plan and written certifications by professional engineers of the project’s design integrity also help to ensure that the project is safely designed. 

Noise

Noise impacts on surrounding neighbors are a common and major issue with the construction of large-scale wind turbines. There are two main sources of noise from wind turbines: one source is mechanical noise from the gearbox and the other is from the turning of the blades. The model ordinance establishes a flat threshold of 55 dBA measured at the adjoining property lines. 55 dBA is a standard threshold established by similar ordinances and laws around the country. Because mechanical noises are generally more noticeable to the human ear, the ordinance establishes a more restrictive noise level of 50 dBA for this type of noise, known as “pure tone.” 

Setbacks

Many of the issues related to safety, noise, and visual impacts can be addressed by placing an appropriate distance between the wind turbines and potentially affected areas. The ordinance establishes minimum setback requirements for inhabited structures, adjacent property lines, public roads, designated scenic roads, and communication and electrical lines. The ordinance defines the setback distance in terms of a multiple of the total turbine height measured from the ground to the highest point of any extended blade.

Project Decommissioning

Wind turbines can provide wind energy and function at a useful capacity for a very long time. However, to preserve the public health and safety, municipalities need to ensure that wind turbines that are not in service for more than a year are removed. Therefore, the ordinance provides that wind turbines that are not in use for one full year shall be removed and the site restored to its original condition at the owner’s expense. The municipality may require a bond from the applicant as a condition of the permit, which would cover the removal of the facility.

Interference with Communications

A wind energy project can cause interference with wireless communications. The ordinance addresses this concern by requiring the applicant to minimize or mitigate signal interference, and by not allowing any interference with public safety communications systems.

