Minutes of the EMC General Meeting

December 10, 2003

Present:
Susan Brock, Kenny Christianson, Barbara Ebert, Karen Edelstein, Herb Engman, Joyce Gerbasi, Mandy Kittelberger, Dan Lamb, Ashley Miller, Stephen Nicholson, Christian Nielsen, Danny Pearlstein, Bob Roe, Carolyn Shapiro, Larry Sharpsteen, Barney Unsworth, Steve Uzmann 

Absent:
John Dennis, Dave Woodard, Roger Yonkin 

Associates:
Dooley Kiefer (Legislature Liaison), Tania Schusler

Staff:
Heather Filiberto (TC Planning Dept.), Kathy Wilsea (TC Planning Dept.)

Guests:
Elizabeth Milhollen (Redbud Woods Working Group)

Call to Order – The meeting was called to order by Steve Nicholson at approximately 7:05 p.m.   
Privilege of the Floor – There were no visitors who wished to speak.

Approval of November 12, 2003 Minutes – Passed unanimously with the following changes: Page 1, Guest Speaker, first paragraph:  “She also serves on the Solar Decathlon team, which competes in a national pool of 20 schools.”  Page 2, top paragraph: “They suggested setting up persuaded the university to establish an endowment so alumni could specify donations to a wind power renewable energy projects.  , but university officials were concerned it would University officials are not actively soliciting funds for the endowment due to concerns that it will divert funds from other fundraising.”  Page 2, Ecoterrorism Bill Comments:  “She said the bill is designed to protect medical, environmental and animal research, but in fact covers unrelated animal activities.”  Page 3, Member Items:  “Two of the four Executive committee members advised that the article be submitted immediately after the courtesy meeting by the Chair with PDEQ, one member who had not been present for the vote wanted changes, and Steve Nicholson created a tie and placed the moratorium.”

Treesitting Experience in Redbud Woods – EMC member Danny Pearlstein introduced Liz Milhollen.  He said Liz climbed a tree in the Redbud Woods and was arrested the day after the November EMC meeting.  Liz said the action was her idea, and other members of the Redbud Woods Working Group didn’t think it would be effective.  She said the episode generated support, focused awareness, and was a great experience.  The tree stand was built for her, and ground support people sent her hot tea and spoke with her by cell phone.  Danny said when Liz climbed the tree, press releases went out and information went to Cornell University administration.  The police came at about 1 PM and told her she would be arrested.  Liz said at a point when she was considering climbing down, a deer ran through the woods and she was inspired to stay.  When she did climb down on her own, it took four hours to process her arrest for reckless endangerment, resisting arrest, disorderly conduct, interfering with administrative due process, and criminal nuisance.  Overall, Liz felt it was a positive action because of the support and awareness it generated.  Danny passed around petitions in case individuals wanted to sign them, saying the petitions are directed to the City of Ithaca Landmarks Commission, while tonight’s EMC resolution is directed to Cornell University.  

Resolution in Support of Redbud Woods Working Group – Chair Steve Nicholson began discussion of the resolution by seeking comments, and noted it has already been brought up that this is not a designated Natural Area, so that was removed from the title.  Further ideas for new language were submitted, and changes were made to the second Whereas clause to read:  “The Redbud Woods is a designated Cornell Plantations Natural Area, home to diverse species including the locally rare yellow oak and hackberry trees and provides winter hibernation habitat for up to three species of butterfly that feed exclusively on hackberries and require undisturbed forest litter for their survival, and it is a valuable site for teaching and ecological research; and”  At this point, Herb Engman made a motion to adopt the resolution, which was seconded by Larry Sharpsteen.  

Dooley suggested revision to the Resolved clause, to read: “Cornell should the Tompkins County Environmental Management Council urges Cornell to:”  This was accepted as a friendly amendment.  Susan Brock said she won’t vote, as she represents TCAT, but questioned the end of the 6th Whereas that mentions counsel.  Larry Sharpsteen made a motion to remove the sentence, which was seconded by Mandy Kittelberger.  Dooley Kiefer felt it was important to include it as a reason the board didn’t proceed, and Larry withdrew his motion.  

Vote on resolution was 15 yes, 0 no, 1 abstention (Brock).  Copies will go to the President of Cornell University and selected staff members who are involved with West Campus Residential Initiative.  Danny Pearlstein said the Landmarks Commission will vote 12/18 on this, based on historical, architectural and aesthetic issues.  He noted the Redbud Woods Working Group is getting good support, and the student council now supports underground parking for the new dorms.

Wastewater Op-Ed – Steve Nicholson said he received an e-mail from Jean McPheeters, President of the Chamber of Commerce, after the October EMC meeting.  Steve spoke with Mike Lane and agreed to go to the 10/29 meeting of the Planning, Development & Environmental Quality Committee of the County Legislature.  People at the PDEQ meeting suggested waiting until the final Environmental Impact Statement was published, as it was expected soon.  Steve conducted e-mail correspondence with members of the Executive Committee, and they discussed holding the article for two weeks.  He also had contact from other EMC members.  Knowing he would be unable to attend the November EMC meeting, he placed the moratorium based on division within the Council.  At the November 12 EMC meeting, a vote was taken for the sense of the body, which was to go ahead and publish.  On November 19 the fEIS arrived.  

At this point, Steve said all elected officials for involved municipalities have seen the article, and it was even the subject of comment at the Municipal Officials Association meeting.  It’s only the public that has not seen it.  He reiterated that he did not place the moratorium because of outside pressure; the moratorium was due to inside fighting.  Mike Lane did not view EMC comments as an effort to derail the project, but thought PDEQ members should be informed.  There was no positive feedback at the PDEQ meeting.  The Environmental Review Committee has met, but they have not all had an opportunity to review the fEIS.  Steve has read it and felt every EMC comment was addressed.  He feels the two basic questions are (1) would centralization be beneficial to Cayuga Lake, and (2) are there other technologies that can be employed to assist or replace any of the proposed system.  These issues are addressed in the fEIS, but the question remains as to whether their response is adequate to ERC.

Joyce Gerbasi said she remains upset because she raised issues at the public meeting months ago about the route of the pipes.  DEC said it was irrelevant.  Now the fEIS says the matter was part of the SPDES process and she and the other people who mentioned this should have brought it up then.  Thus, it is still not addressed and should be mentioned if we comment on the fEIS.  [Note:  It was later brought to Joyce’s attention that the pipes are referred to in three places in the fEIS.]

Herb Engman said this involves two issues, procedures of the body and disposition of new material.  He said this group needs to understand the rules of the body.  Things flow well when we are in agreement, and we only need bylaws and rules when we don’t agree.  Herb quoted from Robert’s Rules of Order, that it is the President’s obligation “to authenticate by his signature, when necessary, any documents relevant to the assembly, and in general to represent the assembly, declaring its will and obeying its command in all matters and regards.”  A lot of this could have been prevented if the letter had been sent out right after the vote.  

Steve Nicholson said he has never said he wouldn’t send the letter.  His visit to PDEQ was a courtesy, and then the Executive Committee was discussing the two week delay.  He said he feels the Chair has a role in conflict resolution.  Herb reiterated that the Council voted, which resolves conflict.  Carolyn Shapiro commented that it seems inappropriate to have a vote and then allow others to make comments, especially as they weren’t at the EMC meeting.  Those who didn’t vote seemed to have more influence over the outcome than those who did.  Steve Uzmann said two members of the Executive Committee wanted to send the letter immediately.  They recognized the courtesy of visiting with PDEQ, but said send it after that meeting.  Steve Nicholson said it was his action alone to place the moratorium.  He recognizes the vote of the Council, but feels goodwill is more important.

Barbara Ebert said the Chair can’t impose his/her will or change decisions of the Council.  The Chair shouldn’t even vote except in very clear cases.  The Chair’s job is to act as the vote called it.  She noted that consensus differs from voting, and this group has votes.  She felt the issue won’t kill this organization, and we have survived more bitter arguments than this.  ERC was trying to inspire some discussion before the fEIS was published.  

Larry Sharpsteen said he would have voted no, but had to leave the October meeting early.  When ERC reviews an EIS, he feels the comments generated are for the Council and then the Legislature, not the Ithaca Journal.  Steve Nicholson said the County had no input on this project.  Heather Filiberto said some County staff has been involved in the meetings.  Susan Brock said Mike Hall only became involved as facilitator in the past year, but Ed Marx’s predecessor was involved several years ago.  Larry said it would be okay with him if the letter went out with only the signatures of the supporters.  EMC has a responsibility to make clear that they are not the voice of County government.

Dan Lamb said this Op-Ed was not a friendly piece.  He supports Steve Nicholson’s action, and doesn’t think Steve violated Robert’s Rules of Order.  He concurred that it is in the best interest of EMC that the letter didn’t go out.

Dooley Kiefer responded to Larry’s comments by reading part of the County Charter, which says EMC shall “conduct a program of public education and recommend ways to improve the coordination and effectiveness of public and private projects.”  She feels the letter was part of EMC’s public education efforts, and Steve Nicholson should not have placed the moratorium.  The timeliness of the piece was damaged, but it is still of public interest.  It is important to recognize rules, and this group acts by vote.

Karen Edelstein said she was unable to be here in October and November, but would have voted no.  She objected to references in the article about estrogen in the lake water, feeling that it was irresponsible to place that fear in the public when no tests have indicated the presence of these in the lake.  She feels that it is embarrassing that the reference remains in the article.

Steve Uzmann said ERC began a formal review of the dEIS in July and provided comments to DEC, but thought a public statement from the full EMC would have more impact.  This was an open process, and everyone had opportunity to comment.  Herb said EMC is an advisory body, and can do public education.  The mechanism is our choice.  NYS enabling legislation, the County resolution that established EMC, and the EMC bylaws all permit public education.  He feels it is a responsibility of the Council.

Steve Nicholson shifted the focus to the next steps.  He asked if ERC wanted to send the article as is, if ERC wants to edit the article to make it current, or if it should be rewritten as a more general public education piece.  Danny Pearlstein liked the idea of rewriting it as a public education piece.  He said the public still needs the information, and the article should be made timely.  Kenny Christianson asked members who have read the fEIS if the letter is still relevant.  Herb Engman said one question raised was about phosphorus loading, and the document mentions a 4% level increase and having a reduction program.  If a reduction program can be done, it needs to be done.  It’s time to quit chipping away at the limits.  Most of the rest of the DEC responses are basically “yeah, we hear you.”  He felt the letter can be rewritten to express our concerns about Cayuga Lake, and it’s important to alert the public to the issues.  He noted EMC was way ahead on burn barrels, and it’s our job to stir things up and start discussion.  He agreed the article can be reworked.

Barney Unsworth asked how Joyce’s concerns about transportation of materials can be addressed.  Joyce said apparently there is not a way to address it now, as it was part of the SPDES permit process.  Steve Nicholson said that is also the comment on phosphorus.  Kenny Christianson asked if the fEIS mentioned treatment of veterinary waste from Cornell becoming an anaerobic process.  Joyce said it was mentioned, and will be addressed in the SPDES process if CU starts it.

Steve Nicholson felt EMC gained a lot by waiting.  All involved municipalities are aware of EMC’s concerns, and the article will be timely when it is published.  Herb felt a bad precedent was established by caving in to political pressure.  Steve said he was not at PDEQ to discuss holding the letter.  Dooley Kiefer said she didn’t think all of the feedback was negative at PDEQ.  Barbara Blanchard tried to block publication, and brought supporters of the wastewater treatment plan to the PDEQ meeting.  Mike Lane said EMC has the right to publish it and appreciated Steve Nicholson’s visit.  Steve said the Legislators’ perception is not that we caved it.

Barbara Ebert said commenting on a fEIS is a waste of time.  Steve Nicholson pointed out that a letter to the Ithaca Journal would not have influenced DEC.

Recap of 2003 Committee Activities – Environmental Review Committee:  Steve Uzmann reported that they met six times in 2003.  Committee actions included:  

· Comments to the Water Resources Council on their recommendations for regulation of personal watercraft.  

· Preparation of a draft SEQR Type I list for the County and review of SEQR Administration policy.

· Discussion with Mikel Shakarjian and SEQR review of monopoles at the 911 Center.

· Comments on the proposed Remington Inn & Restaurant.

· Comments to Cornell University re proposed athletic fields.

· Comments on proposed mercury storage at the former Seneca Army Depot.  These were researched and prepared by Carolyn Shapiro but not needed because the site owners refused to take on the waste.

· Letter of support for a Cliff Street citizen about proposed multi-family housing.

· Presentation from Katherine Engel of Finger Lakes Forest Watch Congress, and preparation of resolution of support that was passed by EMC.

· Letter of support re City of Ithaca coal tar cleanup, in response to request from Kenny Christianson.

· Reviewed dEIS for the wastewater treatment program.

· Comments on the snowmobile grant program.  Concerns continue on this issue.

· Drafted a Resolution for SEQR Type I Actions List that was not forwarded by PDEQ to the Legislature.

· Drafted the Wastewater Op-Ed article, which was approved by the Council for publication.

· Comments on proposed changes to zoning for the Town of Ithaca.  Steve noted the new zoning recognizes UNAs.

· Letter in opposition to the Ecoterrorism Bill.

· Met with Ed Marx about rejection of SEQR Type I recommendations.

· Resolution on Redbud Woods, which was passed by the Council.

Goals for 2004 include continuing with EAF and EIS reviews, continuing to promote County Type I SEQR actions, expressing concerns to the City of Ithaca regarding their attempts to diminish their own SEQR Type I list, pushing for UNA legal status, and examining nanotechnology research.  Members also bring issues for discussion.

Danny Pearlstein pointed out that a paragraph was cut from the Redbud Woods resolution, and a separate letter is being written to Cornell about their use of threats to withdraw Memorandum of Understanding funds from the City as a means of controlling negotiations.

Barney Unsworth commended the committee on the amount of work they accomplished, and other members agreed.

Energy Committee:  Kenny Christianson said their projects included:

· Net Metering resolution, which also was passed by the County but died in the NYS Senate.

· Local Action Plan for Cities for Climate Protection, which was adopted by the County.  He noted the greenhouse gas emissions inventory was done three years ago, then emission reduction goals were adopted by the County.  The committee is still examining the County fleet.

· Addressed shading of solar panels by neighboring construction at Tompkins County Public Library.  They provided ideas for the ongoing negotiations with the City.

· Lansing Energy Fair.

· Earth Day presentations.

· Display at NYSAEMCs.

They are planning an Energy Conference in the spring, and hope to use the Tompkins County emissions reduction goal as a model for conference attendees.  The conference will also integrate Clean Cities programs from the Department of Energy.  The Energy Committee continues to interact with the Green Builders Alliance, Kyoto Now! at Cornell University, the Finger Lakes Energy Task Force, and Tompkins Community Action.  The County Legislature is exploring siting their own wind turbine, and CU has hired someone to help select a wind turbine site for the university.  The committee is also trying to get extension for hybrid car fuel tax credits, and they are pursuing a Clean Cities designation.

Public Education Committee:  Steve Nicholson reported on their activities:

· Display at Earth Day, with Dioxin Man.

· Got EMC web page linked to the County web page.

· Discussed shading of solar panels at the Library.

· Did four cleanups for Adopt-A-Highway.

Goals for 2004 include introducing a resolution supporting a state-wide ban on burn barrels, updating the Environmental Directory (has a budget of $1,000), drafting a resolution urging green building standards for the Cornell Life Sciences building, and presenting a tutorial on Robert’s Rules of Order.  

UNA Subcommittee:  Karen Edelstein said one of her goals remains developing a protocol for adoption of new UNAs, and she also would like to support Broome County’s efforts to classify UNAs.

Pesticide Neighbor Notification Law Subcommittee: Steve Nicholson said Monika Roth recently updated a County Legislature committee on the NNL.  Cooperative Extension requested reimbursement of $3,000 from the Legislature for development of educational materials and workshops.  Monika will visit EMC in January to provide an update on NNL.

Hudson River PCBs:  Joyce said the whole situation is back to square one.

Vote for Chair and Nominations for Executive Committee – Kenny Christianson reviewed the ballot, which listed Steve Nicholson and Steve Uzmann.  No one else volunteered to be on the slate.  Ballots were distributed to voting members.

Chair's Report – Steve Nicholson said the Cornell Daily Sun recently named Abby Krich, our guest speaker last month, one of the 25 most influential students at Cornell University.  The County legislature wants burn barrels discussed, and that will be a topic in January for the Public Education Committee.  Perhaps that will be a joint meeting with ERC.  The mail folder has the annual report of CNY Resource Conservation & Development, and he urged members to review that or ask for copies.  RC&D has lots of congressional support, and $300,000 to $400,000 per year to spend on projects.  They seek ideas for new projects.  Madison Wright, Tompkins County’s representative to RC&D, suggested invasive species.  PDEQ met 12/3 and passed the EMC appointments on to the Legislature.  At the 12/3 meeting, Ed Marx discussed reorganization of the Water Resources Council.  DEC needs municipal representation on an organization in order to distribute stormwater funds.  This group would also support aquifer protection efforts.  Heather pointed out that there is an existing stormwater group with municipal representation, but these are efforts to fold it into an existing group.  Steve thanked outgoing members Susan Brock and Barbara Ebert, as well as mentioning Donna Jean Darling and Christian Boissonnas, who resigned during the year.  He welcomed the new members.  Steve announced that there will be a meeting Thursday night, 12/11, on the Canal Heritage program, and the public is invited to attend.

Vote for Chair Results--  Kenny Christianson reported that there were 16 ballots cast, with 10 for Steve Nicholson and 6 for Steve Uzmann.  

Coordinator’s Report – Heather brought information from St. Lawrence County on their burn barrel campaign, and submitted it to Steve Nicholson for the Public Education Committee.  She said she hoped the Public Education Committee will also address expanding the bottle bill.  NY Public Interest Research Group is supporting expansion of the bill to include juice and water bottles, with unclaimed deposit money going to the State for environmental purposes.  New Member orientation will be before the January meeting, and we are trying to have someone from the County Clerk’s office attend in order to administer oaths for new and reappointed members.  Our speaker in January will be Dereth Glance, of Citizens’ Campaign for the Environment, who is working to get governments to make a commitment to renewable energy.  EMC will also vote to establish Vice Chairs at the January meeting.

County Legislature Liaison Report – Dooley Kiefer reported that the County needs help with a determination on whether and how to set a renewable energy goal.  The solar panels at the Library currently provide 2% of the County government’s energy use, and there is discussion of setting a goal of 5% for renewable energy.  Regarding the 

Pesticide Neighbor Notification Law (NNL), the NYS Attorney General published a booklet on the history of NNL in the counties that passed it.  Tompkins County is the only one having any enforcement action by an agency other than the Health Department.  We have Weights & Measures help enforce retail signage.  The two complaints received this year have been handled as a need for more education.  Susan Brock asked if NNL constituted an administrative burden for the Health Dept., as was predicated by them.  Dooley said it has not, and neither of the complaints was forwarded to DEC.  Cooperative Extension developed the workshops and handouts, and Monika Roth reported recently that only one pesticide applicator is using the label printing capability of the Assessment Dept.  The rest go door-to-door to leave notices.  Dooley felt EMC should work with the Environmental Educator at Cooperative Extension to keep NNL going smoothly.
Member Items – There were no issues from members.

Adjournment– Steve Nicholson adjourned the meeting at approximately 9:08 p.m.
Respectfully submitted,

Kathy Wilsea, Secretary

Tompkins County Planning Department

Approved by Council on January 14, 2004
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