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October 10, 2002






Ms. Erin Crotty, Commissioner





New York State Department of Environmental Conservation

625 Broadway

Albany New York 12233-1500

VIA FACSIMILE: 
Erin Crotty (518) 402-9016

Monica L. Abreu Conley (518) 402-9018


Re:
Comments on Environmental Justice

Dear Ms. Crotty,

Thank you for the opportunity to comment on the draft policy of Environmental Justice and Department of Environmental Conservation Permitting, which resulted from the recommendations of the Environmental Justice Advisory Group.  The Tompkins County Environmental Management Council has been examining the issue of environmental justice, and the inequities experienced by neighborhoods living near toxic sites.  We fully support the concept of environmental justice, and the creation and implementation of regulatory processes to ensure that specific populations are not exposed to disproportionate adverse environmental impacts.  We support many of the policy recommendations, but wish to offer comments urging an addition to the communities included in the proposed policy, as well as a requirement that the policy be applied to any project or action with which the Department of Environmental Conservation (DEC) is involved.

(1) Additional Designation

On the national level, minority and low-income populations have been historically subject to disproportionate adverse environmental impacts.  Therefore, environmental justice programs understandably focus on these communities.  However, both nationally and in New York State there are communities not characterized as minority or low-income that also suffer disproportionate environmental impacts.  Under the currently proposed environmental justice policy, these communities would be excluded from consideration.  The original intent of the Federal Environmental Justice Program was to apply protection to all people, regardless of race or income.

Western New York, for example, has been burdened disproportionately by the remains of the Manhattan Project from World War II, by Love Canal, by the land surrounding many non-operating chemical and other waste-producing industrial plants, as well as by the only operational hazardous chemical waste landfill in the Northeast.  Although the communities involved have clearly received disproportionate adverse environmental impacts, they would be excluded from protection under the presently proposed policy as they are not low-income or minority.  

We recommend that the policy be expanded to include not only low-income and minority communities, but also any other communities which already suffer disproportionate adverse environmental impacts.  The draft policy identifies this issue, and discusses policies to address existing environmental burden and its cumulative significance.  However, such overburdened communities are exempted from environmental justice protection if they do not also fit the criteria for minority or low-income populations.

(2) Preliminary Screening for Disproportionately Adversely Impacted Communities

We recommend that methods similar to those used to characterize and identify minority and low-income populations should be devised to characterize and identify populations already disproportionately impacted.  The DEC should develop criteria and a ranking system to identify areas with such disproportionate adverse impacts, in order to protect them along with the minority and low-income areas, within the environmental justice policies and regulatory framework.  

(3) Workgroups of Stakeholders

We support the DEC’s policy recommendation to establish workgroups to develop and incorporate environmental justice concerns into the environmental review process.  We ask that stakeholders include those from areas that have already received disproportionate adverse impacts, on an equal footing with the stakeholders representing the minority and low-income communities.

(4) Policy Application Requirements

We recommend that this policy be required whenever a DEC permit is needed, whether or not DEC is the lead agency.  Without this level of protection the policy will have little effect in the protection of the communities involved.  The policy should be included in all SEQRA actions in which the DEC is a party.

(5) Statewide Siting Plan

We recommend that, associated with this policy, the Statewide Fair and Equitable Siting Plan for Hazardous Waste, ordered by the New York State Supreme Court in 1994, be developed at this time.

Thank you again for the opportunity to comment on this much-needed policy.

Sincerely,

Susan Brock

Chair, Tompkins County EMC 

cc: 
Monica L. Abreu Conley, Esq., DEC Environmental Justice Coordinator 

Tompkins County Board of Representatives













The EMC is a citizen board that advises the County Board of Representatives on matters relating to the

environment and does not necessarily express the views of the Tompkins County Board of Representatives.
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